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tiff ice Action Summary 



Application No. 

08/890,490 



Applicant(s) 

ANTHONY FENN ET AL 
Art Unit 



1761 



Examiner 

N. Bhat L — 

T WO*. DATE 0> m. ^ SSBvjsiZSK---*-*'* * ■"»•-■ 

^SHORTENED STATUTORY PER.OO FOR REPLY ,S SET TO EXP,RE 5 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION.^^ ^ noevent however , maya reply be « im eiy filed 

' Spale^t term adjustment. See 37 CFR 1 704(b). 

Status 

Responsive to communications) filed on 04 December 2001 . 
„ „ .„„.,., 2bO This action is non-final. 

Disposition of Claims 

4) E Claim(s) 5 and 6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 5:6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

«□ The specification is objected to by the Examiner. 

,0 □ The dra*h,<s> *d on _ is/a.: «□ accepted - b D ob.ec.ed ,o I, .he Exa^ner. 

Applicant ™, not revest the, an, ob |e c«on to the d,a* g(S ) be had in abeyance. See 37 CFR 1 JKW 
Appncam inoy ^ anD roved WD disapproved by the Examiner. 

1 1) D The proposed drawing correction filed on is. a)U approved dju o.s w 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

13 ) ^ Acknowledgment is made of a daim forforeign priority under 35 U.S.C. § 119(a H d) or (f). 

a)HAII b)D Some*c)D None of. 

1 Q Certified copies of the priority documents have been received. 
2.5 Certified copies of the priority documents have been received in Applicat.cn No. . 



3D Copiesofth^^ 

amplication from the International Bureau (PCT Rule 1 7.2(a)). 

* See the attached Sle^ .. , vM 

14) D ^ledgment is made of a .aim for domestic priotty under 35 U.S.C. , 1 19(e) (to a prov,s,onal a PP ,,cat,on). 

a) □ The transition of the foreign language provisional ******* been 1 ^ 

15) D Acknowledgment is made of a claim for domesfc pnonty under 35 U.S.C. §§ 120 and/or 

Attachment(s) ln t e rview Summary (PTO-41 3) Paper No(s) . 

1) Q Notice of References Cited (PTO-892) 5) H Notice of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948 * LJ 

3) □ mformation Disclosure Statement(s) (PTO-1449) Paper No(s) . 8) U Other. 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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Part of Paper No. 33 
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DETAILED ACTION 

1 Applicant's amendment has been fully and carefully considered. The remaining 
claims pending are claims 5-6. Applicant's arguments regarding the 112, first 
paragraph rejection and the 103 rejections over Clemmings and Warren are persuasive. 
The rejection made under 35 U.S.C. 1 1 2 to the term "brittle" is withdrawn. The rejection 
over claims 5-6 over Clemmings and Warren is withdrawn. 

2. The only remaining rejection is the 1 02(f) rejection as being anticipated by or, in 
the alternative under 35 U.S.C. 103(a) as obvious over WO 97/02343 which applicant 
has acknowledged and has indicated that "Applicant's attorney is still attempting to 
establish the requisite facts relating to the 102(f) rejection. The examiner has called 
applicant's representative Mr. McGowan on December 14, 2001 , to indicate this is the 
only issue remaining and if there was more information available at the time there was 
no more information available, the examiner indicated that the rejection will be repeated 
and made final. 

3. Claims 5 and 6 are rejected under 35 U.S.C. 1 02(f) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over WO 97/0234 for reasons of record 
in Paper NO. 30, note Page 5, third paragraph et seq. 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to N. Bhat whose telephone number is 703-308-3879. The 
examiner can normally be reached on Monday-Friday, 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703-308-3959. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-872-9310 for 
regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-306- 

N. Bhat 

Primary Examiner 
Art Unit 1761 



